itself,  as a means  of examining  the belt.     Once this  is  done,
compliance with section  75.1403-5(g)   is achieved  (Tr.   756).

MSHA's  counsel conceded the fact  that  by cribbing  out
the beltline where an adverse roof condition exists,   the
respondent solved one problem,  but created another,   by  expos-
ing  itself to a citation  for not having clear  travelways   as
required by section 75.1403-5(g)   (Tr.   757).     Counsel asserted
that the safeguard provisions present unique situations   in
that once MSHA is made aware of a problem,   it may  impose  a
safeguard to address  that problem.     In  the  instant  case,
counsel pointed out that rather than requiring  the respondent
to tear out the beltline and move  it  to another entry where
the roof conditions were better and did not require cribbing,
it imposed certain safeguard stipulations  for that particular
location.     However,   the requirements  for clear  travelways  at
other  locations  still  remained  in  effect   (Tr.   757-760).

MSHA's  counsel asserted that each incident of  roof  crib-
bing which results in  the  effective elimination  of  the  travel-
way must be individually addressed,  and  the mine  operator  may
not simply go ahead and install stop and start  switches and
claim that it  is  in compliance.     MSHA must first examine  the
conditions before authorizing  the  implementation  of  alterna-
tive means of  compliance,  and the operator  may not  unilater-
ally take these additional steps   (Tr.   760-761).     Even   if  the
respondent in this case had  installed the stop and  start
switches at the place which was cited,   it would still be   in
violation of  the clear travelway requirement of  section
75.1403-5(g),  because  it would not have  had MSHA's  approval
to modify the clear travelway safeguard requirements   for  that
location   (Tr.   762-764;   766-767).

MSHA's  counsel  further  explained the safeguard procedures
as  follows   (Tr.   790-791):

MR.   GROOMS:     The  only analogy  I  can  think  of
is  a form of  abatement,  your Honor.     It's, a
form of  abatement  that's peculiar  to the  issu-
ance of Safeguards.     Issuance of Safeguards  is
a peculiar thing  in  itself,     it's  the  Secre-
tary making a  judgment about what  the law  is
going  to be in a particular mine.

MR.  GROOMS:     It  seems   to  me  the  analogy  to
abatement may be right  in the sense that   in  a
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